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First Supplement to Memorandum -1
Subject: Study 39.250 - Enforcement of Judgments (Exemptions)

Attached to this supplementary memorandum is a copy of the exemp-
tion provisions from H.R. &, the bill proposing the new Bankruptey Act,
which are relevant to the subject of exemptions from the enforcement of

money judgments.

Respectfully submicted,

Stan G. Ulrich
Staff Counsel
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Memorandum 77-1

lst Supplement :

EXRIBIT 1.
[

1 | (2) if & trustee has been elected or appointed to

3

serve in the case, coupemte with the trustee as neces-:

3 'snry to Bnable t.he trustee  to porform thc trustee’s duties
 4 o under th:s htle a,nd
B -, | (3) sn:render to H:te trustee, if & truatee has been '
h 6 eleuted or appomted to serva m the case; a.li p:roperty
7 | of the eatate and a.ny raeorded mformauon, meludmg_' ,
8 o hooks, domunents records a.nd papers, ralahng to  prop-
9 erty of the ostate. |
10 §522. E:mptlom
11 (u) Inthmsectmn—-— o |
12 (1) "dapendent” 'includua spousu, whether or not

13 actudly dependont and

1_4 o “(2) “vnlne” means fmr market vnluu as ef the dal:(v
15  of the ﬁlmg of tlm petltmn | .
18 T (b) Notmthstandmg ssetion 541 of t.ius tltle, an indi-

‘17 ndual debtnr mn.y exempt from property of the estate

18 e:thero- _ _ .

| -19 (1) proporty that i# spemﬁe& umll-r wmhseptmn (d)
20 .of thls seotmn, or, in the alternatm- o

, 21 \ {2) (A) any property that i uxvmpt nndvr the
22 - laws, Feideral, State, or lneal ntlu-r fhnu ﬂnhqpotmn (d)
é3 of thix Hectl‘nn. that -are &m‘il‘lt‘&]‘ih‘ on the date of the
24 ;‘iling n'f--tlie petition at the place in which the deor’s

25 domicile has heen Torated for the 180 dnys immediately
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1 preceding the dut'.u=hf .tiu; ﬁling of the;petitidn, or for a
9 longer portion of such 5'1 80-day period than in any other : , )
37 -plare, o | o )
4 (B) pruperty in wlnch the debtor has an mtumt-
5. E - 1Y a tcnant hy the vntireby ; a,nd N
i R {{ ). thv dvhtor 8 heneﬁcml intcmst m a. trust to tlw
| __ 1' | . {'\t{’llt tlmt a melrmtson on the tﬂm&er of sueh mtemst |

g *:-: trnfun,mhh- under apphcnhlv nonhankruﬁcy iaw._j-: :
{ﬁ) I’roperty ux(,mph,d under th'ﬂ ion

i 1{1 d:mng or nfter the cnse fnr any debt ufr-ths dahinr thut amse : _

A 11 wanm tha cummtmcomeut of thn cane, ewap! a :dobt ox- |

b
v
-

4 *{'ptoll l'mm dtﬂcharga undt,r aeotmn 523(&)
13 (n) {4) of tlm fitle.

.

(d} Tlm followmg pmperty nmy g e

o | m n. burml p!ut for the dehtnr m' ® tle:,'

_ 21 ﬂl*l;tt;r

oz '7 (‘2.} Th(, fl!‘hfﬂ!‘R mtvrvﬂt im! in cxct'cd &1.’190 m'_

__:i:s o vnlm,, in one mulnr whwie' S i “
ETR ('i) 'I‘iu- ll&'lltnrs mh rmi nnt !n rmoed &%U in - |
2% -vahm in zmy partmulnr m-n.,_ in. houxelwiﬂ fummhmgs o

N/
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12
13

14

16
17
18
19

21
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household goods, wearing apparel, applinees, - hooks,

animals, -crops, or masienl mstroments, that are held
priznarily for the personal. family, or householl use of
the debtor or a dependent of the debior,

{4) 'I‘hul. debior’s aggregaie interest, not to exeeed

%750 in value, in jewelry beld prinarity Tor the per-

- sonal, family, or. hﬁnsch(ﬂd use of the m&bﬁ;r 0T A

dﬁpuildvnt of the debtor, -

: (5)__,"1‘11@ dehtor’s interest. not to excend $500 in
fﬁlue n any particular E‘t{-m-, in any family portrait or
faﬁiily heirlosm that is of ‘_pﬂ.rfivu!ur srmtitmm-ml vate
to the :déhmr .nr A dejwudent of the d.l-}htl_jr. -_ _

- {8) Th'p' debtur's'ag;,rmgnte interest, nntlm v;(md .
in valae $500 plus qﬁy umused amount of the exewmplion.

pmvidcd'unﬂcr paragraph (1) of this S;I_l'l'm(!('.timt.',il! any

| :‘pruperty.

(7) The debor's apgregate interest, not 1o exceed
$1,000 i value, in any implements, pmfus.\ti{'mnlr‘_lmuks,

or- umlé, of the trade Vu‘f‘ the debtor or ihe trade of n de-

_and_(wﬁt of the debtor.

- (8) Any u.nma't.ur_(-d life insuranee contract owned
by the debtor, other fian & credit life insuratice contenct.
{9) 'P[ia-'deir'tor’ﬂ ,a.gj,'rmgﬁ,l_ﬁ-in‘mmst, not to exeeed

$5,000 in value, in any accrued dividends or intere«

* under, or cash surrender value of, any unmatured life

insurance contraefs owned by the debtor under which -
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*the Snsured ix Uie debtor or an individual of whom the

debtor ix n {lv|wmivht
{10) l‘ruﬁ-uunmlly prwcnbed hutlth alds fﬁr the
dvhim‘ or o dl-[n-sulvul of the deh#,nr. o ' |

(1 1) tlu, dt-inm s rlght tﬂ rwewe-—-—

(A) w g0 ml namnty bmwﬁt mﬂmplofmeﬁtf-:_,7"_"';:@" _

L mm;mmttunn or u Jocal. puhlm nssmtance beneﬁt,'_:r_:-f o

(B} a, mt(-runb benaﬁt

o) - diabilty, o, or gyt

: ‘-'-bnneﬂt.

{m &Ilmmly, _snpporl; 01' sepm mumbb-

(E) 8 ;mymt nb unﬂer n«ﬂtﬂok Eﬁﬂﬁg._:'

B "‘I’f“ﬁ“""“‘“%,!fﬂumty, or mmﬂar_plan or: cm:tmt gn.i-' ;- |
'--;'rnmnuut nf tlimvas, dmbihby, dnnth age, or léngth'

uf ﬂt‘!‘\m‘e, _un!csa—— S

{:) mu- pla.n or contmct was estabhqhudif ST .
hy m mul:,r thc uuqylms t}i A ms}der thnt uns' |
i . [Jl"} ud the dvbtm at the time thﬂ dehtor (3 nghta:'. o

mtdv suuh plan of {xmtmt a.mne'
(u) t-uch [mymant " tm &cwtlnt GI ngv '

| _‘lulgth uf 1iww ice; u,uﬂ

: {m) s*“'h ]‘lﬁil ar tm!tmct t]m-s nut qunlifyr"
.im““““mm4m1my£th,«myq1«m,
ot 404 (af the l:l'l'li.‘l'il!l-! Revenue Gﬂdeﬂf 1‘1'54

Pﬁnsm.{_- e
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1 o ({12) ’l‘hc dvhtm g’ ru,}nt to reveive. or pmpml\
(- ’ . that is tracenhle to— - . | g oy
" | (A) an awmd undvr n vrmw vn t.:ms raqmm«:
4 "tmn lﬂW' - : . e

(B) 6 paymnnt nn m-r-mmt nf th' nmngfﬂ]_--} |

n.
G »den;th trf un mdmﬂuﬂl of “hnm I‘he debtnr W’aw nij' '-
7 ' -;‘t}ependent o )
8 ' {Gj a payment undrr n ltf{! mqn‘ram'e r:ﬂntrmf‘.;
‘ "g-_ "that msured the llfa of nu mdn |dual nf w!mm, Hw 7.
jg .-";debtbr was . ﬂ(‘p{'ﬂﬂenb un t.hu date m‘ such mril |
11 e v:dual’ den,th I b
19 (D) n paylm-nt on amounf nf pennmi bmh!t ;
- 13'7 : _ll'-_--'._mmry, not moiudmg pam n.nd auffeﬂng or cnmpvnm |
-~ : 5 14 L j_"tmn for aomul pammary Inns nf thc dehtnr or hr '
1B 'mdmdﬂa] of whnm the dchtur m A dnpendent nr
'1(;' | . | {E) upaym(-nk in rom;wnsatann nf lass nf fu!um |
17 . earmnga nf the debmr m' Al 1nd1v1d|ml nf whom lhe'
B - -debtﬂrﬂur wsnademndmﬁ | e “ |
19 _- (e) A wmvﬁr of axamptums ﬁmwm*d m fm*or af u-

20 'om&ttor that hulds ‘an ummmi‘ed clmm np;mmt the dehtm' W

21" is unenfomeabie m n. m% nmivr tlm 1lmpt4'r w1th respect th. |

o3

',suah vlmm agamst pmparh' t}mt the dpiﬂnr tnm oxemptf
‘under auhﬂeetmn {b) nf ﬂm '«-rtmn. o SR

{f} The debiar mny avmd the ﬁxmg of 3 hm 4L an

& 'E ss

mterest nf the dehbnr m pmpertv o ﬂle o\t{-nt ﬂm! wch




?3
1 lien unpfum an e\u-mptmn to whrch the debtur, nntmth— S o ) .

_ standmg uny waiver of rxemptmns wou!d hava been' entttlell o

@ uuder aulusuu,mn (h) af tlus su.twn, if s:;ch“’lien me--‘
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(A) !_iuull transfer. wis nol a \—‘nllih]ufy’ transfer of
such property by the d;»,'b:_x-.r‘; and |
(B) the debtor did nut coneeal siich pmpﬁrt‘v.
-(2) The debtor Ly exe mpt undet ﬂuhseﬂuun (h) of
lhw section prupcru (hat th(- Eristee rvmwrs % result

of avoiding the fixing of B scourity interest in an mtvr:-sl.'uf |

the {lcb_tur'in ljl'l_viﬁ-,r[.y, te the extent of the greater of —

~{A) the lesser of— | _ |
(:} any interest in such iramfvrred prﬂpl'rh
_that the 'd'ebt_nr could have oxentpted under subner -
- tion (b') of this section if;stiii'h traﬁsfqr-hﬁd‘nut e,
made; a.n‘d | | | |
(i) any -amount by which tho mlm- of snet.
transferred property exeoods the (-Imm seenred h
- such sceurity interest; and o
- (B) Vaui'y'mnmmt th:ﬂt the debtor (fllu_!d Iim‘c ex-
smpted under subseetion (f) {2} of this section if the
debtor had avoided such _thmsfcr. o |
{h) The debtor niuy avoid n tramsfer of p’;r'np‘vrty‘ of
thl: debtur to l;}wi-x'tent‘ihﬂt the {h-h!ur gutlhl hil-\"v thz'n'mpted
sml: pmpvrtv unider nulnmlum (g) uf lhh sevtion if sueh
tmmfer had nnt been made, i~ .
(1) such transfer ix avoidable by the tfus!ce ander

section Hdd, 54_:"1. 5;17. DR, D449, or 724 (a) uf this tifie:

" and




